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any item on the agenda, except for
such item or items as the Freedom of
Information Act Officer determines to
involve matters which may be withheld
under § 200.402 or otherwise. Copies of
such transcript, or minutes, or a tran-
scription of such recording disclosing
the identity of each speaker, shall be
furnished to any person at the actual
cost of duplication, as set forth in
§ 200.80e, and, if a transcript is pre-
pared, the actual cost of such tran-
scription.

(b) Review of deletion from record. Any
person who has been notified that the
Freedom of Information Act Officer
has determined to withhold any tran-
script, recording, or minute, or portion
thereof, which was the subject of a re-
quest for access pursuant to § 200.402(a),
or any person who has not received a
response to his or her own request
within the 20 days specified in
§ 200.408(a), may appeal the adverse de-
termination or failure to respond by
applying for an order of the Commis-
sion determining and directing that
the transcript, recording or minute, or
deleted portion thereof, be made avail-
able. Such application shall be in writ-
ing and should be directed to the Sec-
retary, Securities and Exchange Com-
mission, Washington, DC 20549. The ap-
plicant shall state such facts and cite
such legal or other authorities as the
applicant may consider appropriate.
The Commission shall make a deter-
mination with respect to any appeal
pursuant to this subsection within 20
days (excepting Saturdays, Sundays
and legal public holidays) after the re-
ceipt of such appeal, or within such ex-
tended period as may be agreeable to
the person making the request. The
Commission may determine to with-
hold any record that is exempt from
disclosure pursuant to § 200.402(a), al-
though it may disclose a record, even if
exempt, if, in its discretion, it deter-
mines it to be appropriate to do so.

(c) Retention of record. The Commis-
sion, by its Secretary, shall retain a
complete verbatim copy of the tran-
script, or a complete copy of the min-
utes, or a complete electronic record-
ing of each meeting, or portion of a
meeting, closed to the public, for a pe-
riod of at least two years after such
meeting, or until one year after the

conclusion of any Commission pro-
ceeding with respect to which the
meeting or portion was held, whichever
occurs later.

§ 200.409 Administrative appeals.

(a) Review of determination to open
meeting. Following any announcement
stating that the Commission intends to
open a meeting or a portion thereof,
any person whose interests may be di-
rectly and substantially affected by the
disposition of the matter to be dis-
cussed at such meeting may make a re-
quest, directed to the Commission’s
Secretary, that the meeting, or rel-
evant portion thereof, be closed pursu-
ant to § 200.402(a) (5), (6), or (7). The
Secretary shall circulate such a re-
quest to the members of the Commis-
sion, along with a supporting state-
ment provided by the requestor setting
forth the requestor’s interest in the
matter and the reasons why the re-
questor believes that the meeting (or
portion thereof) should be closed, and
the Commission, upon the request of
any one of its members, shall vote by
recorded vote on whether to close such
meeting or portion.

(b) Review of determination to close
meeting. Following any announcement
that the Commission intends to close a
meeting or a portion thereof, any per-
son may make written or telegraphic
request, directed to the Commission’s
Secretary, that the meeting or a por-
tion thereof be open. Such a request
shall set forth the requestor’s interest
in the matter and the reasons why the
requestor believes that the meeting (or
a portion thereof) should be open to the
public. The Secretary shall circulate
such a request and supporting state-
ment to the members of the Commis-
sion, and the Commission, upon the re-
quest of any one of its members, shall
vote whether to open such a meeting or
a portion thereof.

§ 200.410 Miscellaneous.

(a) Unauthorized activities; mainte-
nance of decorum. Nothing in this sub-
part shall authorize any member of the
public to be heard at, or otherwise par-
ticipate in, any Commission meeting,
or to photograph or record by video-
tape or similar device any Commission
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meeting or portion thereof. The Com-
mission may exclude any person from
attendance at any meeting whenever
necessary to preserve decorum, or
where appropriate or necessary for
health or safety reasons, or where nec-
essary to terminate behavior unauthor-
ized by this paragraph (a). Any person
desiring to sound-record an open Com-
mission meeting shall notify the Com-
mission’s Secretary of his intention to
do so at least 48 hours in advance of
the meeting in question. Any person
desiring to photograph or videotape the
Commission’s proceedings may apply
to the Secretary for permission to do
so at least 48 hours in advance of the
meeting in question. The Commission’s
determination to permit photography
or videotaping at any meeting is con-
fined to its exclusive discretion, and
will be granted only if such activities
will not result in undue disruption of
Commission proceedings.

(b) Suspension of open meeting. Sub-
ject to the satisfaction of any proce-
dural requirements which may be re-
quired by this subpart, nothing in this
subpart shall preclude the Commission
from directing that the room be
cleared of spectators, temporarily or
permanently, whenever it appears that
the discussion during an open Commis-
sion meeting is likely to involve any
matter described in § 200.402(a) (respect-
ing closed meetings).

(c) Access to Commission documents.
Except as expressly provided, nothing
in this subpart shall authorize any per-
son to obtain access to any document
not otherwise available to the public or
not required to be disclosed pursuant
to subpart D. Access to documents con-
sidered or mentioned at Commission
meetings may only be obtained subject
to the procedures set forth in, and the
provisions of, subpart D.

(d) Access to public meetings. Any
member of the public who plans to at-
tend a public meeting of the Commis-
sion, and who requires an auxiliary aid
such as a sign language interpreter,
should contact the Commission’s Se-
lective Placement Coordinator, Office
of Personnel at (202) 272–7065 or TDD
number (202) 272–2552, prior to the
meeting to make the necessary ar-
rangements. The Selective Placement
Coordinator will take all reasonable

steps to accommodate requests made in
advance of the scheduled meeting date.

[42 FR 14693, Mar. 16, 1977, as amended at 44
FR 32366, June 6, 1979; 55 FR 10235, Mar. 20,
1990]

Subpart J—Classification and De-
classification of National Se-
curity Information and Mate-
rial

AUTHORITY: Sec. 19, Securities Act of 1933,
as amended, 48 Stat. 84, 15 U.S.C. 77s. E.O.
12356, 47 FR 14874, Apr. 6, 1982. Information
Security Oversight Office Directive No. 1 (47
FR 27836, June 25, 1982).

SOURCE: 44 FR 65737, Nov. 15, 1979, unless
otherwise noted.

§ 200.500 Purpose.

This part establishes general policies
and procedures for the classification,
declassification and safeguarding of na-
tional security information which is
generated, processed and/or stored by
the Commission, and supplements Ex-
ecutive Order 12356, April 6, 1982 (47 FR
14874), and Information Security Over-
sight Office Directive No. 1, June 25,
1982 (47 FR 27836).

[47 FR 47236, Oct. 25, 1982]

§ 200.501 Applicability.
This part applies to the handling of,

and public access to, national security
information and classified documents
in the Commission’s possession. Such
documents no longer in the Commis-
sion’s possession will be handled by the
agency having possession, or in accord-
ance with guidelines developed in con-
sultation with the Archivist.

§ 200.502 Definition.
As used in this part: Foreign govern-

ment information means either (a) infor-
mation provided to the United States
by a foreign government or govern-
ments, an international organization of
governments, or any element thereof
with the expectation, express or im-
plied, that the information, the source
of the information, or both, are to be
held in confidence, or (b) information
produced by the United States pursu-
ant to or as a result of a joint arrange-
ment with a foreign government or
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